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DETAILED ACTION 

• This action is responsive to an amendment filed on 1/21/09. 

• Claims 31-65, 83-97 are currently pending; claims 1-30, 66-82 have been canceled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 31-65, 83-97 are rejected under 35 U.S.C. 103(a) as being unpatentable over Over et al 
(US 6538767). 

Regarding claim 31, Over discloses a system (system 1, fig. 2) for enabling consumer 
(users or customers, col. 6, lines 5-8) to submit a customizable image (receiving customizable 
image or personalized image from consumer's computer remotely via LAN, WAN, Internet, col. 
6, lines 5-17) to be printed directly on a non-planar surface (non-planar surfaces including 
ornaments, baseball, basketball, cups, blocks, cylinders, eggs, and etc, col. 5, lines comprising: 

• a computer (imaging system 20, fig. 2), adapted to communicated (via LAN, WAN, or Internet 
communication network, col. 6, lines 5-15) with consumer's computer and enable the 
consumer's computer to communicate image data via a network (customizable image or 
personalized image from consumer's computer remotely via LAN, WAN, Internet, col. 6, lines 
5-17); and 

• an ink-jet printer (ink-jet printer system 10, fig. 1, col. 5, lines 35-36) adapted to receive the 
image data from the computer and print directly on a non-planar surface (non-planar surfaces, 
col. 5, lines 1-17) a high quality image having a resolution greater than about 200 dpi (at least 
360 dpi, col. 11, lines 15-40) that corresponds to the received image data in the manufacture of 
personalized objects (non-planar objects with personalized message or image, col. 6, lines 1-17), 
but Over does not specifically teach and/or suggest the object to be printed with personalized 
image is either a sugar shell candy or jellybean. 
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Over's disclosure can be used to print on various types of objects and surfaces (e.g. 
spherical objects, semi-spherical objects, curve surfaces objects, non-linear surfaces, and such 
objects include ornaments, baseball, basketball, golf balls, tennis balls, soccer balls, footballs, 
eggs, baseball hats, cups, blocks, and cylinders, col. 5, lines 1-17), wherein both the objects and 
inks can also be "edible" (col. 3, lines 13-15, col. 5, lines 45-48, and col. 7, lines 13-17). 

Since system as taught by Over is able to print customized/personalized images (col. 6, 
lines 5-17) on any objects (e.g. edible and non-edible objects, col. 5, lines 40-47) and any 
surfaces (planar and non-planar surfaces, col. 5, lines 2-17). Therefore, it would have been 
obvious to print customized/personalized image on an "edible" objects including sugar shell 
candy or jellybean. 

Regarding claim 32, Over further discloses a system according to Claim 31, wherein the 
network is the Internet (col. 6, lines 9-10). Over does not specifically teach and/or suggest a 
Web Browser runs on consumer computer adapted to send and receive Hypertext Markup 
Language (HTML) forms over the World Wide Web. Since system as taught by Over is 
implemented via using Internet and wherein Web Browser such as Internet Explorer or Netscape 
is widely available and well known installed on most consumer computer, therefore, it would 
have been obvious to include Web Browser on consumer/customer's computer that enable 
consumers/customers to send personalized image to manufacturer via using World Wide Web 
(Web Browser). 

Regarding claim 33, Over further discloses a system according to Claim 31, wherein the 
network is a local area network (fig. 1). 

Regarding claim 34, Over further teaches a system according to claim 31, wherein the 
ink-jet printer prints on the sugar shell or jellybean using a dispersed pigment food-grade ink 
(edible inks, col. 5, lines 1-49) to obtain a printed image having resolution greater than 200 dpi 
(col. 11, lines 25-40) even if printed using a single printhead and single pass printing. 
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Regarding claim 35, Kofman further discloses ink-jet printer is a drop-on-demand ink-jet 
printer (drop-on-demand ink-jet printer is well known and widely used in the print arts). 

Regarding claim 36, Over further teaches wherein the printed image has a resolution 
between 300 and 1200 dpi (col. 11, lines 25-40). 

Regarding claim 83, Over further teaches a system according to claim 31, further 
comprising a subsystem for holding (fig. 1, 9-10) the sugar shell candies or jellybean transiently 
in position and serially (the object may be mounted on a table that rotates the object to each 
successive position or may be mounted on an "assembly" that moves along a straight path 
between the print heads, col. 3, lines 19-24) transporting them past a printhead for printing. 

Regarding claim 88, Over further teaches a system according to claim 31, wherein the 
customizable image is a personalized message (col. 6, lines 1-17). 

Regarding claim 93, Over further teaches a system according to claim 31, further 
comprising an image processor adapted to process the image data and to allow the consumer to 
preview options (image preview 108 for allowing an operator to view the graphics that are to be 
applied to the objects, col. 12, lines 25-30, in addition, each consumer's computer includes a user 
interface display (e.g. monitor) that allows users/consumers to preview images and to 
adjust/modify (e.g. resize, cropping, color adjusting, and etc) the image before sending to the 
manufacturer) for decoration of said sugar shell candy or jellybean. 

Regarding claims 37-65, and 84-87, 89-92, 94-97 recite limitations that are similar and in 
the same scope of invention as to those in claims 31-36, 83, and 88, and 93 above; therefore, 
claims 37-65, and 84-87, 89-92, 94-97 are rejected for the same rejection rationale/basis as 
described in claims 31-36, 83, and 88, and 93 above. 



Response to Arguments 

Applicant's arguments filed 1/21/09 have been fully considered but they are not persuasive. 
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• Regarding claims 31-65 & 83-97, the applicants argued that the rejection under 35 USC 103(a) 
dated 7/18/2008 was based upon impermissible hindsight. 

In response to applicant's argument that the examiner's conclusion of obviousness is based upon 
improper hindsight reasoning, it must be recognized that any judgment on obviousness is in a 
sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes into 
account only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971). 

• Regarding claims 31-65 & 83-97, the applicants argued the cited prior arts of record (US 
6538767 to Over et al) fails to teach and/or suggest a system controlled by a consumer. 
Furthermore, the applicants argued the cited prior art [Over] fails teach and/or suggest wherein 
information entered by the customer at one location is transmitted to a computer to print finished 
confectionery products in an e-commerce application. 

In response, the examiner disagrees. None of the claims recite features/limitations that a printing 
system is controlled by a consumer. For example, claim 31 includes features/limitations that 
enabling consumer to submit a customizable image to another computer be printed and does not 
include any features/limitations that suggest that the printing operation is controlled by the 
consumer. However, Over clearly teaches a printing system that enabling remote users 
(consumers) to submit "desired" graphical information to be printed on a non-planar surface (see 
col. 5, lines 63 to col. 6, lines 17. Cited texts from column 5, lines 63 to column 6, lines 17 are 
shown below with emphasis. 

"An example of the printing system 10 according to a preferred embodiment will now be 
described with reference to FIG. 2. The printing system 10 includes an imaging system 
20 for receiving information on the desired graphics to be applied to the object. The 
imaging system 20 can acquire this graphical information in any suitable manner. For 
instance, the imaging system 20 may receive the information directly through user input 
at the imaging system 20, such as through a scanner, keyboard, mouse, or other suitable 
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input devices. Alternatively, the imaging system 20 may receive the graphical 
information from remote users or customers. For instance, the imaging system 20 may 
be connected to a network, such as Local Area Network (LAN) or a Wide Area 
Network (WAN), or the imaging system 20 may receive graphical information through 
the Internet Administrators of the facility 1 can therefore remotely enter or select the 
desired graphical information or customers of the objects may enter or select the graphics 
that should be applied to their objects. The imaging system 20 may present a set of 
graphics from which the administrator or customer can select or can receive the 
graphical information from the administrator or customer ". 

The cited texts as shown above clearly teach an image to be printed on an object can be from an 
administrator or customer (transmitted remotely via using network such as Internet). 

• Regarding claims 83-87, the applicants argued the cited prior art (US 6538767 to Over et al) 
of record fails to teach and/or suggest a sub-system wherein confectionery items are conveyed 
past a print head. 

In response, the examiner disagrees. Over teaches a non-planar object "O" as shown in fig. 6 can 
be held at fixed position and rotate as the print head applies the image to the object, wherein 
print head is also preferably movable with respect to the ball so that the print head is at an 
optimal position relative to the object (see col. 3, lines 1-5). Furthermore, Over also teaches 
wherein the object may be mounted on an indexed table and after printing with one color the 
object is moved to another print head for printing of a second color (see fig. 4, col. 3, lines 13- 
20). Texts from the cited reference are shown below: 

"The printing systems and methods according to the invention are not limited to a single 
color. Multiple colors may be applied to an object through the use of multiple graphics units. The 
invention preferably uses processed color or digital imaging which enables the printing of about 
16 million colors. The inks are preferably translucent inks but may comprise any other suitable 
ink, such as opaque ink or even edible inks. According to one example, the object may be 
mounted on an indexed table and after printing with one color the object is moved to another 
print head for the printing of a second color. An intermediate station between the application 
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of two inks may be necessary to allow for the curing or drying of the ink. The objects may be 
mounted on a table that rotates the object to each successive position or may be mounted on 
an assembly that moves along a straight path between the print heads. Furthermore, the 
systems and methods according to the invention are able to maintain the object at a desired 
position between print heads. Since the position of the object relative to its spin axis is always 
known, the images from the different colored print heads can be merged to create a desired 
image having virtually any color". Also see col. 3, lines 30-50 for more details. 

The cited texts as shown above clearly teach the object "O" is conveyed from one print head to 
another print head. 

• Regarding claims 31-65 & 83-97, the applicants argued the cited prior art (US 6538767 to 
Over et al) of record fails to teach and/or suggest customized printing on sugar shell 
confectionery or jellybeans. 

In response, the examiner disagrees. Over teaches a method of printing personalized graphic 
information from a users/customers (see col. 5, lines 63 to col. 6, lines 17) on a plurality planar 
and non-planar surfaces (e.g. ornaments, semi-spherical objects such as golf balls, eggs, and 
footballs, baseballs, soccer balls, baseball bats, cups, blocks, and cylinders, see col. 2, lines 55- 
60 and col. 5, lines 5-18). The examiner notes in the office action that Over does not expressly 
teach and/or suggest printing a personalized message/graphic information on a sugar shell 
confectionery or jellybeans. Over's disclosure can be used to print on various types of objects 
and surfaces (e.g. spherical objects, semi-spherical objects, curve surfaces objects, non-linear 
surfaces, and such objects include ornaments, baseball, basketball, golf balls, tennis balls, soccer 
balls, footballs, eggs, baseball hats, cups, blocks, and cylinders, col. 5, lines 1-17), wherein both 
the objects and inks can also be "edible" (col. 3, lines 13-15, col. 5, lines 45-48, and col. 7, lines 
13-17). Since system as taught by Over is able to print customized/personalized images (col. 6, 
lines 5-17) on any objects (e.g. edible and non-edible objects, col. 5, lines 40-47) and any 
surfaces (planar and non-planar surfaces, col. 5, lines 2-17). Therefore, it would have been 
obvious to print customized/personalized image on an "edible" objects including sugar shell 
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candy or jellybean. For example, sugar shell ornament or sugar shell egg is being printed with 
edible inks. 

• Regarding claims 31-65 & 83-97, the applicants argued the claimed invention is a commercial 
success due to non-obviousness. 

In response, the examiner disagrees. The inkjet printing system as taught by Over can be used to 
print personalized message on any surfaces (e.g. spherical objects, semi-spherical objects, curve 
surfaces objects, non-linear surfaces, and such objects include ornaments, baseball, basketball, 
golf balls, tennis balls, soccer balls, footballs, eggs, baseball hats, cups, blocks, and cylinders, 
col. 5, lines 1-17), wherein both the objects and inks can also be "edible" (col. 3, lines 13-15, 
col. 5, lines 45-48, and col. 7, lines 13-17). Since system as taught by Over is able to print 
customized/personalized images (col. 6, lines 5-17) on any objects (e.g. edible and non-edible 
objects, col. 5, lines 40-47) and any surfaces (planar and non-planar surfaces, col. 5, lines 2-17). 
Therefore, it would have been obvious to print customized/personalized image on an "edible" 
objects including sugar shell candy or jellybean. For example, sugar shell ornament or sugar 
shell egg is being printed with edible inks. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THIERRY L. PHAM whose telephone number is (571)272-7439. 
The examiner can normally be reached on M-F (9:30 AM - 6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Coles can be reached on (571)272-7402. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Thierry L Pham/ 
Examiner of Art Unit 2625 



/Dov Popovici/ 

Primary Examiner, Art Unit 2625 
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